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DETAILED ACTION 
Claim Reiections - 35 USC S 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 
§102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless ~ 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

Claims 1,3-5 and 12,14-16 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. patent 6,199,916 to Klinger et al.. The Klinger et al. 
connector, which as noted in column 1, lines 15,20 and throughout the 
"Background of the Invention" relates to fuel and vapor tubes assemblies teaches 
the present invention with a tube having an outer plastic layer 124, an inner plastic 
layer 126 and a metallic barrier layer 128 (col. 4, lines 35-40, col. 5, lines 20-25 
and col. 7, lines 14-15). The tube is forces into contact with a plastic component 
along the outer and inner layers of the tube and welded via spin welding (col. 7, 
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lines 20-25) to form a gas impermeable joint (col. 3, lines 5-10). The plastic 
component having tapered or funnel portions 82,86,88 (see fig. 5). 
As to claims 3 and 14, see fig. 5 which clearly illustrates the recess in the 
component 48 wherein the recess is defined by surfaces 82,84,88. As to claims 4 
and 15, see the cylindrical protrusion 78 with the plastic surface formed on the 
outer surface 88 of the protrusion. As to claims 5 and 16, see the cylindrical 
protrusion 76 with the plastic surface formed on the inner surface 82 of the 
protrusion. 



Claim Rejections - 35 USC S 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary skill in the art to 
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which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

Claims 6-9,11,17-20 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. patent 6,199,916 to Klinger et al. in view of U.S. patent 
5,524,673 to Noone et al.. As noted above the Klinger et al. coupling discloses the 
claimed invention however the particular dimension of the tube layers are 
specified. Noone et al. discloses that it is known in the art to provide a similar type 
composite layered tube with the layer dimensions as described by claims 6-9 and 
17-20. See column 3, lines 64-65 which indicates the total wall thickness as 
between 0.5mm and 2 mm; see column 5, lines 5-6 which indicates the thickness 
of the outer layer as being between 50-60 percent of the total wall thickness and 
see column 6, lines 60-63 which indicates the inner wall thickness is 10-25 percent 
of the outer layer, all dimensions thus fulfilling the requirements of the claims. 
Further, as to claims 1 1 and 22 the tube of Noone et al. is discloses to include a 
reinforcement layer 18 exteriorly of the outer plastic layer. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made 
to substitute the composite layered tube 46 of Klinger et al. with the composite 
layered tube taught by Noone et al. as both are directed to the same field of 
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endeavor of fuel systems for automobiles and further, in order to provide a more 
secure coupling for the inserted tube due to increased capability of prolonged 
exposure to hydrocarbons. See colimm 3, lines 10-30. 

Claims 10 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. patent 6,199,916 to Klinger et al. in view of U.S. patent 6,074,717 to Little. 
As noted above the Klinger et al. coupling discloses the claimed invention however 
the particular material make-up of the tube 46. Little discloses in claim 1 that it is 
known in the art to provide a similar type composite layered tube with an inner 
plastic layer is formed by a first tube, a metallic barrier is formed by an aluminum 
foil bonded exteriorly about the first tube, and the outer plastic layer is formed by a 
second tube bonded exteriorly about the aluminum foil. The first tube and the 
second tube each comprising about 20 percent by weight of EPDM rubber and 
fi-om about 2 to 9 percent by weight of polybutadiene-maleic anhydride adduct 
resin. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to substitute the composite layered tube 46 of Klinger et al. 
with the composite layered tube taught by Noone et al. as both are directed to the 
same field of endeavor of fiiel systems for automobiles and, since it has been held 
to be within the general skill of a worker in the art to select a known material on 
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the basis of its suitability for the intended use as a matter of obvious design choice. 
In re Leshin, 125 USPQ 416. 

Conclusion 

Applicant's arguments filed July 2, 2004 have been fully considered but they 
are not persuasive. Applicant argues that the Klinger '916 patent does not teach or 
suggest either a method of forming a joint between the tube claimed in claim 1 of 
the present invention and a fuel fill system funnel or a fuel fill system including 
such a tube and funnel joined by a spin welded joint. The examiner disagrees, first 
in as much as applicants claims recite a fiiel fill system amounts merely to a matter 
of intended use and it has been held that a recitation with respect to the manner in 
which a claimed apparatus is intended to be employed does not differentiate the 
claimed apparatus from a prior art apparatus satisfying the claimed structural 
limitations. Secondly, the Klinger patent is to be used in a fuel fill system as is 
clearly set forth in column 1, lines 15-20 which indicate its relation to fuel and 
vapor tubes and also as clearly noted in the "Background of the Invention" the 
Klinger device is undoubtedly employed in fuel fill and vapor recovery systems. 

Applicant further argues that it would not be obvious to spin weld a tube to a 
fiiel fill system funnel because fuel fill systems are typically asymmetrical, which 
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is generally not favored for spin welding. This argument is moot for two reasons, 
first the Klinger coupling is made via spin welding and does include a funnel 
portion such as clearly shown in fig. 5 and surfaces 82,86,88. and second 
applicant's statement of ^'typically asymmetrical and '^generally not favored for 
spin welding'' readily admits the antithesis of the argument, that spin welding a 
tube to a fuel system funnel is , though not "typical" or "favored" but none the less 
capable. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS fi^om the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire on the date the 
advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will 
be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Eric Nicholson whose telephone number is 
(703) 308-0829. The examiner can normally be reached on Tuesdays thru Fridays 
from 7:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessfiil, the 
examiner's supervisor, Daniel P. Stodola, can be reached on (703) 308-2686. The 
fax phone number for Technology Center 3600 is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Technology Center receptionist whose 
telephone number is (703) 308-11 13. 
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Information regarding the status of an application may be obtained from the 
Patent AppHcation Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov . Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll free). 
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